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workers’ compensation injury may certify
the employee is able to return to work in a
light duty position. If the employing office
offers such a position, the employee is per-
mitted but not required to accept the posi-
tion. See 825.220(d). As a result, the employee
may no longer qualify for payments from the
workers’ compensation benefit plan, but the
employee is entitled to continue on unpaid
FMLA leave either until the employee is
able to return to the same or equivalent job
the employee left or until the 12-week FMLA
leave entitlement is exhausted. See 825.207
(e). If the employee returning from the work-
ers’ compensation injury is a qualified indi-
vidual with a disability, he or she will have
rights under the ADA, as made applicable by
the CAA.

(e) If an employing office requires certifi-
cations of an employee’s fitness for duty to
return to work, as permitted by FMLA under
a uniform policy, it must comply with the
ADA requirement that a fitness for duty
physical be job-related and consistent with
business necessity.

(f) Under Title VII of the Civil Rights Act
of 1964, as amended by the Pregnancy Dis-
crimination Act, and as made applicable by
the CAA, an employing office should provide
the same benefits for women who are preg-
nant as the employing office provides to
other employees with short-term disabil-
ities. Because Title VII does not require em-
ployees to be employed for a certain period
of time to be protected, an employee em-
ployed for less than 12 months by the em-
ploying office (and, therefore, not an ‘‘eligi-
ble” employee under FMLA, as made appli-
cable by the CAA) may not be denied mater-
nity leave if the employing office normally
provides short-term disability benefits to
employees with the same tenure who are ex-
periencing other short-term disabilities.

(g) Under the Uniformed Services Employ-
ment and Reemployment Rights Act of 1994
(USERRA), 38 U.S.C. 4301, et seq., veterans
are entitled to receive all rights and benefits
of employment that they would have ob-

CONGRESSIONAL RECORD — SENATE

tained if they had been continuously em-
ployed. Therefore, under USERRA, a return-
ing servicemember would be eligible for
FMLA leave if the months and hours that he
or she would have worked for the civilian
employing office during the period of ab-
sence due to or necessitated by USERRA-
covered service, combined with the months
employed and the hours actually worked,
meet the FMLA eligibility threshold of 12
months of employment and the hours of
service requirement. See 825.110(b)(2)(i) and
(c)(2) and 825.802(c).

(h) For further information on Federal
antidiscrimination laws applied by section
201 of the CAA (2 U.S.C. 1311), including Title
VII, the Rehabilitation Act, and the ADA, in-
dividuals are encouraged to contact the Of-
fice of Compliance.

——————

MEASURES READ THE FIRST
TIME—H.R. 5447 AND H.R. 5456

Mr. McCONNELL. Mr. President, I
understand there are two bills at the
desk, and I ask for their first reading
en bloc.

The PRESIDING OFFICER. The
clerk will read the bills by title for the
first time.

The senior assistant legislative clerk
read as follows:

A bill (H.R. 5447) to provide an exception
from certain group health plan requirements
for qualified small employer health reim-
bursement arrangements.

A bill (H.R. 5456) to amend parts B and E of
title IV of the Social Security Act to invest
in funding prevention and family services to
help keep children safe and supported at
home, to ensure that children in foster care
are placed in the least restrictive, most fam-
ily-like, and appropriate settings, and for
other purposes.

Mr. McCONNELL. Mr. President, I
now ask for a second reading, and I ob-
ject to my own request, all en bloc.
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The PRESIDING OFFICER. Objec-
tion having been heard, the titles of
the bills will be read for the second
time on the next legislative day.

ORDERS FOR THURSDAY, JUNE 23,
2016

Mr. McCCONNELL. Mr. President, I
ask unanimous consent that when the
Senate completes its business today, it
adjourn until 9:30 a.m., Thursday, June
23; that following the prayer and
pledge, the morning hour be deemed
expired, the Journal of proceedings be
approved to date, and the time for the
two leaders be reserved for their use
later in the day; further, that following
leader remarks, the Senate be in a pe-
riod of morning business until 10:30
a.m., with Senators permitted to speak
therein for up to 10 minutes each; fi-
nally, that following morning business,
the Senate resume consideration of
H.R. 2578.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADJOURNMENT UNTIL 9:30 A.M.
TOMORROW

Mr. McCONNELL. Mr. President, if
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that it stand adjourned under the
previous order.

There being no objection, the Senate,
at 6:29 p.m., adjourned until Thursday,
June 23, 2016, at 9:30 a.m.
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